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BEFORE WE BEGIN

Where We Left Off

Part Two ended with a constitution coming into force. This part is about what was done to it almost

immediately.

Part Two covered the first thousand days: Partition, the refugees, the princely states,
Hyderabad, Kashmir, and the writing of the constitution. Four things from it carry

directly into this part.

What changed hands in 1947 was an apparatus, not a country. A civil service, an
army, a revenue system and a body of law, all built to govern a population assumed to
be hostile. The new government kept it, which was sensible, and then found — as

anyone would — that reaching for it was always the easiest thing to do.

The constitution was substantially edited rather than designed. Its base text was the
Government of India Act 1935, and what survived the edit least changed was the
machinery of control: central takeover of provinces, the emergency architecture, and
preventive detention written into the document itself. Chapter Seven of this part is the

first time one of those instruments is used against an elected government.

When a state that counts everything has no count of something, somebody decided
that. Part Two applied this to the Partition dead, to Jammu, and to Hyderabad, where a
committee appointed by the Prime Minister found a floor of twenty-seven to forty
thousand killed and the report was not published for sixty-four years. In this part the

rule applies to something less dramatic and equally revealing: land records.

Four forward promises were entered into the record — the privy purses, the Kashmir
plebiscite, Article 370 as a temporary provision, and detention without trial as an

emergency measure. None of them comes due here. All four are still on the books.

One more thing before we start. This is the decade in which the Congress record is at

its strongest, and a prosecution brief that cannot say so is not worth reading. The first
general election alone was an administrative achievement with no equal anywhere in
the world at that time, and it was carried out by a government that could have found a

hundred reasons to postpone it. That goes in first, in Chapter Three, at full weight.

HOW TO READ THIS BOOK
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The Six Boxes

Six coloured boxes run through the series, each doing one job. Here they are again

with examples from the decade ahead.

A Word Box explains a hard word the moment it first appears.

WORD BOX

Zamindar: a landholder who collected revenue from the peasants working the land and
passed a share to the state, keeping the rest. Not a farmer. An intermediary between the

cultivator and the government.

The system was built up under British administration as a way of collecting revenue
without having to deal with millions of individual cultivators. Over time the

intermediaries became a landed class with legal rights in land they did not work.

Why it matters here: abolishing them was the single largest promise Congress made in
this decade, and Chapter Four is about the distance between the law and the field.

An In Real Terms box turns a number too big to picture into something with a body.

IN REAL TERMS

The first general election had 173 million registered voters out of a population of about

361 million. Roughly 85 out of every 100 of them could not read.

So the ballot could not carry names. Each candidate was given a symbol and his own
separate ballot box, and the voter dropped a paper in the box carrying the symbol he
wanted. That is why Indian parties still have symbols today — a plough, a lamp, a hand

— and why those symbols are fought over in court.

A design decision taken in 1951, because most voters could not read a name, is still

visible on every ballot paper seventy-five years later.

A How We Actually Know This box shows the physical evidence and then says what it

cannot prove.
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HOW WE ACTUALLY KNOW THIS

This part rests on an unusually good class of source: things said on the record by people
who knew they were being recorded. Parliamentary debates on every amendment.
Supreme Court judgments with reasons attached. Election Commission returns. Five-

Year Plan documents with stated targets.

The strength of this material is that none of it was written to be evidence in an

argument seventy years later. A plan target was written to be met.

What it cannot show: what was decided before the debate. A parliamentary speech is
often the ratification of a decision already taken in a party meeting for which no record

exists, and where a major provision passes with a thin debate, that is usually the sign.

An Argument box appears where serious people disagree, each side at its strongest.

THE ARGUMENT — WAS THIS A DECADE OF CONSTRUCTION OR OF DRIFT?

Before the detail, the overall verdict, because the two readings of the 1950s are

genuinely far apart.

CONSTRUCTION

In ten years India held two national elections on universal suffrage, built an election
commission, reorganised its entire internal map without civil war, abolished a
landed intermediary class in law, reformed the personal law of the majority
community over ferocious resistance, and set up the institutions — planning, atomic
energy, higher technical education — that everything since has run on. Compare
any other country that became independent in that decade.

DRIFT

Compare instead against what was promised and funded. Land reform passed
almost everywhere and transferred very little. Food output did not keep pace and
the decade ended with imports rising. Literacy moved slowly from a very low base.
And the constitutional instruments assembled in these years — the amendment
used to override courts, the schedule immune from review, the dismissal of an
elected government — are precisely the ones that produce 1975. The construction

was real and so was the wiring.
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Where things stand: both are describing the same decade accurately and neither
cancels the other. The honest reading is that the achievements were largely in building
institutions and the failures largely in changing what happened in villages, and that the gap
between those two is the story of the next forty years.

What would settle it: nothing global. It is settled item by item, which is what the ten
chapters do.

Why people care so much: because the 1950s is the period every side wants. It is the
founding decade for those who admire Congress and the origin story for those who
blame it, and both readings are available from the same record.

A Hidden Assumption box digs out a belief sitting underneath an argument that both

sides accept without discussing.

THE HIDDEN ASSUMPTION

Everyone who argues about this decade — admirers and critics — treats the constitution

as a constraint on the government.

That is what a constitution is for, and it is how the argument is always framed: did the

government respect it, or work around it? Both sides agree on the shape of the question.

But look at the mechanics of what actually happened. A court read the constitution in a
way the government disliked. The government amended the constitution. The

amendment was upheld. Total elapsed time: about a year.

For a document to constrain a government, amending it has to be harder than obeying
it. In India through this period it was not, because one party held a large enough
majority to amend at will. So the constitution functioned as a constraint on everybody
except the people who could change it — which is to say, on everybody except the

government.

Keep this in view. It is not an argument that the amendments were wrong. Several were
defensible and one was necessary. It is an observation that the question “was this
constitutional?” had, in these years, a different meaning from the one it has in ordinary

usage.

And every chapter closes with a Remember This box: the chapter in the plainest

words available.
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REMEMBER THIS

Part Two established that the constitution was edited from a colonial statute, and that

the machinery of control survived the edit nearly intact. This part is about the first

decade in which that machinery was used.

The achievements of the 1950s were real and large, and this part gives them their

weight before it gives them their bill.

A constitution constrains a government only if amending it is harder than obeying

it. For most of this decade it was not.
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CHAPTER ONE

Fifteen Months

The constitution came into force in January 1950. Its guarantee of free speech was rewritten in June

1951. The reason was two small ma Az ines.

1.1 — Two newspapers and two judgments

I n 1950 the government of Madras banned the entry and circulation of a journal
called Cross Roads, edited by Romesh Thapar. It was a left-wing publication and it
had been criticising the Madras government’s treatment of communist prisoners. The

ban was imposed under a state public order law.

At about the same time, the government of Delhi imposed pre-censorship on a weekly
called Organiser — a publication of the Hindu right — requiring it to submit material
before printing. That order was made under a public safety law inherited from East

Punjab.

Both went to the Supreme Court. In Romesh Thappar v. State of Madras, decided on 26
May 1950, and in Brij Bhushan v. State of Delhi, the Court struck both down. Its
reasoning was narrow and textual: the constitution as written permitted restrictions
on speech only on the specific grounds it listed, and general disturbance of public

order was not among them.

Notice the shape of this. One publication was communist, one was Hindu nationalist,
and they were on opposite sides of everything. The Court protected both, on the same

reasoning, within weeks. That is a court doing exactly what a court is for.

Around the same period two other lines of cases were causing the government
trouble. State laws abolishing zamindari were being challenged and in places struck
down, on the ground that they took property without adequate compensation. And in
State of Madras v. Champakam Dorairajan, the Court struck down caste-based quotas in

educational admissions as discriminatory.

So by early 1951 the government faced a constitution that was blocking it on three

fronts at once: speech, land, and affirmative action.



The Congress Record - Part Three - The Constitution Amended, 1950-1959

1.2 — What the amendment actually did

Jawaharlal Nehru moved the First Amendment on 10 May 1951. It came into effect on
18 June 1951.

It did four things, and an honest account has to separate them because they are not

equally objectionable.

It rewrote Article 19(2), the clause governing restrictions on speech, adding three
new grounds: public order, friendly relations with foreign States, and incitement to

an offence.

It inserted the word “reasonable”. This is the part almost always left out, and it cuts
for the defence. The original clause simply permitted laws on the listed grounds. The
amended clause permits only reasonable restrictions — which means every restriction
is now testable in court for reasonableness. In one respect the amendment expanded
what the state could restrict and in another it gave the courts a tool they had not

previously had.

It added Article 15(4), permitting special provision for socially and educationally
backward classes — the constitutional basis of reservation in education, undoing

Champakam Dorairajan.

It added Articles 31A and 31B and created the Ninth Schedule, shielding land reform

laws from challenge. Chapter Two is about that.

WORD BOX

Public order: in Indian constitutional law, the general peace and tranquillity of the

community — a broader idea than “security of the State”.

The difference matters enormously and it is not obvious. “Security of the State” means
something that threatens the state’s existence: rebellion, war, insurrection. “Public
order” covers anything that disturbs ordinary community peace, which can include a

speech that makes a crowd angry, or a magazine that offends people.

Why it matters here: the Court in 1950 held that disturbing public order was not a
permitted ground for restricting speech. The amendment made it one. Almost every

speech restriction in India since has been justified under those two words.
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1.3 — Who passed it

Now the fact that decides how heavy this charge is.
The First Amendment was passed before India’s first general election.

The body that passed it was the Provisional Parliament — the Constituent Assembly,
continuing to sit as a legislature until elections could be held. Its members had been
chosen indirectly, by provincial assemblies elected in 1946 on a franchise restricted by
property, tax and education, admitting somewhere around a quarter to a third of
adults.

The first general election ran from 25 October 1951 to 21 February 1952. The

amendment was law by 18 June 1951.

So a constitutional guarantee of free speech, adopted in the name of the people of
India, was narrowed four months before the people of India voted for the first time, by

a chamber none of them had elected.

This was not a secret and it was not unopposed. Syama Prasad Mookerjee, Acharya
Kripalani, H\V. Kamath and others argued against it on the floor. B.R. Ambedkar
supported it. Nehru told Parliament that the free press was poisoning the minds of the
younger generation and degrading their mental integrity and moral standards.

Everybody said what they thought and it is all in the record.

THE ARGUMENT — WAS THE FIRST AMENDMENT JUSTIFIED?

This is fought over in India today more than it was in 1951, and both sides have real

material.

IT WAS NECESSARY

The situation was not theoretical. Communal organisations and communist
insurgents were both active and both used publications to organise. A constitution
that permitted no restriction on speech that produced disorder, in a country that
had just lost hundreds of thousands of people to organised communal violence, was
a genuine gap and the Court had confirmed it. The amendment also added the word
“reasonable”, making every restriction reviewable — a net gain for liberty that the
critics never mention. And it restored the ability to legislate for backward classes
and to abolish zamindari, both of which the Court had blocked.

10
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IT WAS AN OVERREACTION WITH PERMANENT COSTS

Two magazines with small circulations produced an amendment to the constitution
within a year. “Public order” and “friendly relations with foreign States” are
extraordinarily wide, and every subsequent speech restriction in India has
sheltered under them. The land reform and backward-classes provisions could have
been enacted separately; bundling them with speech meant that opposing the
speech clause meant opposing land reform, which is a drafting choice with a
purpose. And it was passed by a chamber that had never faced an electorate, four
months before one existed.

Where things stand: the first side wins on the land and backward-classes provisions,
which were defensible responses to real judicial obstacles, and wins a point on
“reasonable” that critics consistently ignore. The second side wins on the speech
grounds and on the timing. The bundling is the strongest single element of the charge,

because it was avoidable, deliberate, and made honest opposition nearly impossible.

What would settle it: nothing about 1951. But a testable question does follow: are the
powers created here used mainly against organised violence, or mainly against
criticism? Seventy-five years of prosecutions under public-order provisions are on the
record and would answer it. Nobody has assembled that count.

Why people care so much: because the party that later governed under emergency
censorship wrote the clause, and because the party that now benefits from those same

clauses was, in 1951, the publisher being censored.

1.4 — The precedent, which outlived the argument

All of the above is the surface of the chapter. Underneath it is something more

consequential and much less discussed.

What the First Amendment established was not a rule about speech. It established a
method: when a court reads the constitution in a way the government finds

inconvenient, the government amends the constitution.

The Supreme Court upheld the amendment in Shankari Prasad later that year, holding
that Parliament’s power to amend was not limited by the fundamental rights. That

reading stood for over two decades. It is the reason the story of the next twenty-five

11
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years of Indian constitutional history is a story of amendments — and why it
culminates, in Part Nine, in an amendment that placed the Prime Minister’s own

election beyond judicial reach.

THE HIDDEN ASSUMPTION

Everyone arguing about the First Amendment — then and now — assumes that the fight
was about speech.

One side says the restrictions were needed. The other says they were excessive. Both
are arguing about how much speech should be permitted, and both treat that as the

question the amendment answered.

It is not what the amendment produced. The durable product was a procedure: a
demonstration that a judicial reading of the constitution could be reversed by
legislation, quickly, by a government with the numbers. Speech was the occasion. The
procedure was the output, and the procedure had no subject matter — it worked equally

well on property, on elections, and eventually on the courts themselves.

You can see the assumption doing its work in how the argument is conducted today.
Both camps in India debate whether Nehru was right about Cross Roads and Organiser.
Neither asks whether a constitution that can be edited in thirteen months by the
government it exists to constrain is functioning as a constitution at all — because
answering that would embarrass every party that has ever held a majority, which is to

say all of them.

This is why the chapter is placed first. Nothing else in this part is as consequential, and
it is the only item in the decade that directly explains 1975.

One more thing to hold on to. Nothing in this chapter required bad faith. A
government facing an insurgency, a communal aftermath and a blocked land reform,
holding a huge majority and a sincere belief in its own purposes, will amend a
constitution that gets in its way. That is not a moral failure. It is what a majority does

when amending is cheap, and the framers had made it cheap.

12
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REMEMBER THIS

Two small magazines — one communist, one Hindu nationalist — won free-speech
cases in 1950. Within a year the constitution was amended to add public order,
friendly relations with foreign States, and incitement to an offence as grounds for

restricting speech.

The amendment also inserted the word “reasonable”, making restrictions reviewable.

Critics never mention it. It is the defence’s best point and it is real.

It was passed by a chamber nobody had elected, four months before India’s first

general election. And its durable product was not a rule about speech but a method:

when a court blocks you, amend the constitution.

13
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CHAPTER TWO

The Ninth Schedule

A locked box was built to protect thirteen land reform laws from the courts. Two hundred and fifty

laws are in it now, and most of them are not about land.

2.1 — What it was built for

T he problem was genuine. State governments were passing laws to abolish
zamindari and redistribute land. Landholders were challenging them in court
on the ground that the compensation offered was inadequate, and the constitution as

drafted gave them a right to property with teeth.

Every case took years. Some succeeded. The whole programme was at risk of being
litigated into paralysis by exactly the people it was designed to dispossess, which is a

real and recognisable problem and not a paranoid one.

The First Amendment’s answer was Article 31B and the Ninth Schedule. The
mechanism is simple and worth understanding precisely, because its simplicity is the

problem.

WORD BOX

The Ninth Schedule: a list at the back of the Indian constitution. Any law placed on that

list cannot be struck down on the ground that it violates fundamental rights.

It is not a category or a test. It is a list. A law does not get in by being about land, or by
being important, or by passing any standard. It gets in because Parliament puts it in, by

amendment.

Why it matters here: a device with no subject-matter limit will not stay inside its

subject matter, and this one did not.

Thirteen laws were placed in it in 1951. All thirteen concerned land.

2.2 — Thirteen becomes two hundred and fifty

The schedule now contains more than two hundred and fifty entries.

14
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Some are still land laws, and the growth of that category is defensible: every state
passed its own tenancy and ceiling legislation, and each needed the same shelter. But
the schedule also came to hold reservation laws, laws on the requisition of industries,
laws on mines and coal, laws regulating trade in particular commodities, and

provisions with no connection to agrarian reform of any kind.

The important thing is not any individual entry. Reasonable people can defend most of
them one at a time. The important thing is the drift: an instrument created for one
narrow and urgent purpose became a general-purpose way of making a law

unchallengeable, and no government of any party has ever proposed emptying it.

IN REAL TERMS

Think of a hospital that installs a locked cabinet for one drug that keeps being stolen.
Sensible. Nobody objects.

Then a second drug goes in, because the same argument applies. Then a category of
drugs. Then bandages, because there was space. Then the paperwork, because it was
easier than filing it. Twenty years later the cabinet is where things go when somebody

does not want them looked at, and the original theft has long since stopped mattering.

Nobody made that decision. Each individual addition was defended on its own terms

and most were reasonable. The cabinet was the decision, and it was taken in year one.

One useful feature of this particular abuse is that it is completely open to inspection,

which is unusual in this series.

HOW WE ACTUALLY KNOW THIS

The Ninth Schedule is not a secret list. It is printed at the back of the Constitution of
India, and every entry names the Act it protects and carries the amendment that
inserted it. Anybody with a copy of the constitution can read the whole thing in an

afternoon and see exactly what is in there and when each item arrived.

That means no inference is required for anything in this chapter. The growth from
thirteen entries to more than two hundred and fifty is a matter of counting, and the

drift away from land is a matter of reading the titles.

What it cannot show: why each entry was added. A schedule lists laws; it does not
record the argument that put them there. For that you would need the parliamentary
debate on each amending Act, which exists but has never been assembled into one

account.

15
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2.3 — The review that came twenty-two years late

The schedule was effectively unreviewable from 1951, when Shankari Prasad held that

Parliament’s amending power was not limited by fundamental rights.

That changed in 1973, in Kesavananda Bharati, where the Supreme Court held that
Parliament may amend the constitution but may not damage its basic structure. And
in 2007, in L.R. Coelho, the Court held that laws placed in the Ninth Schedule after the
date of the Kesavananda judgment are open to review if they damage that basic

structure.

Read those dates carefully. The shelter was created in 1951. The first real limit on it
arrived in 1973, twenty-two years later. The rule making post-1973 entries reviewable
arrived in 2007, fifty-six years later. Everything placed in the schedule before April

1973 remains beyond challenge on fundamental rights grounds to this day.

THE ARGUMENT — WAS THE NINTH SCHEDULE A LEGITIMATE DEVICE?

This one divides people who agree about almost everything else, which is usually a sign

of a real question.

LEGITIMATE, AND NECESSARY

An elected legislature had decided to end a landed intermediary class. Unelected
judges, applying a property right written into a constitution largely inherited from a
colonial statute, were blocking it case by case at the suit of the people being
dispossessed. A democracy in which the losers of an election can litigate a mandate
to death is not obviously more legitimate than one that clears the obstruction. The

schedule was a blunt tool for a real blockage.

ILLEGITIMATE IN DESIGN, NOT IN MOTIVE

The motive is not in dispute; the design is. A general power to place any law beyond
fundamental rights review, with no subject limit and no expiry, cannot be justified
by the urgency of one programme. If land reform needed protection, the protection
could have been written for land reform. It was not, and the result was predictable
and predicted: within a generation the schedule held laws that had nothing to do
with the emergency that created it.

16
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Where things stand: the second side is stronger, and the reason is that the first side’s
case is entirely about 1951 while the schedule is still operating in 2026. The blockage was
real; the remedy was permanent and unlimited. That mismatch is the finding, and it is
the same shape as Part Two’s finding about preventive detention: an emergency justified

a power, and nobody was asked to justify making it permanent.

What would settle it: a subject-by-subject audit of what is actually in the schedule now
and when each entry was added. It is a public document. Anybody could do it in a week

and nobody has published one.

Why people care so much: because the schedule now shelters reservation laws as well
as land laws, which means attacking it threatens a settlement that has nothing to do with

zamindari, and defending it means defending a device with no principle in it.

One last observation before leaving this chapter, and it will recur throughout the
series. The Ninth Schedule and preventive detention have the same structure: an
urgent problem, a general instrument, no expiry date, and decades of use for purposes
the original argument never touched. When you meet the third and fourth examples

in later parts, this is the pattern to recognise.

REMEMBER THIS

The Ninth Schedule is a list, not a test. Anything Parliament puts in it cannot be struck

down for violating fundamental rights, and there is no subject-matter limit on what

can go in.

It held thirteen land laws in 1951 and holds more than two hundred and fifty entries

now, many with no connection to land.

The first real limit came in 1973 and the rule opening later entries to review came in

2007. Everything placed there before April 1973 is still beyond challenge.

17
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CHAPTER THREE

The Largest Election
Ever Held

A bhundred and seventy-three million voters, most of whom could not read, in sixty-eight phases, in

a country four years old. It worked. This is the credit chapter and it is earned.

3.1 — The problem nobody had solved

N o country had ever done this. That is not a patriotic flourish, it is a plain

statement of the position in 1951.

India had a population of about 361 million. Under universal adult suffrage every
citizen over 21 could vote, which made about 173 million registered voters, excluding

Jammu and Kashmir. Roughly 85 out of every 100 of them could not read or write.

The list of things that did not exist is longer than the list of things that did. There was
no electoral roll. There were no constituencies, because they depended on census data
that only arrived in 1951. There was no election commaission with any operating
experience. There was no established way to let a person who cannot read choose

between candidates whose names are printed on paper.

And every serious person in the world expected it to fail. The prevailing view, in
political science and in most foreign commentary, was that democracy required
literacy, prosperity and a middle class, and that a country with none of those would

produce either chaos or a strongman.

3.2 — How it was actually done

The solutions were mostly practical and some were inspired.

Symbols and separate boxes. Each candidate was assigned a symbol and given his
own ballot box, marked with his name and symbol. The voter took a blank paper and
put it in the box he wanted. No reading required at any stage. This is why Indian

parties have symbols to this day.

Scale. Around 224,000 polling booths were built. 16,500 clerks were hired on six-
month contracts to type and collate the rolls. About 380,000 reams of paper were used

printing them.

18
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Time. The election ran in 68 phases, from 25 October 1951 to 21 February 1952,
because of weather and terrain. Voting began in the hills of Himachal before the snow.

The hill districts of Uttar Pradesh voted in February, after the thaw.

A person. Sukumar Sen, a mathematician and civil servant, was the first Chief
Election Commissioner and ran the whole thing. He is one of the most consequential

Indians of the century and most Indians have never heard of him.

HOW WE ACTUALLY KNOW THIS

The election record is the single most reliable body of evidence in this entire series, and
it is worth understanding why, because the reason is structural rather than a matter of

anybody’s honesty.

Election returns are produced under adversarial conditions. Every candidate has agents
watching the count. Every party has an interest in catching the other side. The figures
are published constituency by constituency and challenged in court where disputed. A

number produced that way is about as good as public information gets.

What it cannot show: it records votes cast, not opinions held. Turnout was around 45
per cent, so the record is silent about the majority of the electorate. And it says nothing
about the conditions in which votes were cast — pressure, patronage and local coercion

leave no trace in a total.

3.3 — What happened

Congress won 364 of the 489 seats in the Lok Sabha, with about 45 per cent of votes
cast. The Communist Party of India won 16 and became the largest opposition party.

Turnout was around 45 per cent.

Nehru campaigned across roughly 40,000 kilometres and is estimated to have been

seen by around 35 million people — about a tenth of the country.

Power was not seized. Nobody cancelled anything. A poor, illiterate, recently
partitioned country held a free election on universal suffrage and accepted the result,
and then did it again in 1957. Whatever else is in these nineteen parts, that happened,

and it happened under this party.

3.4 — Forty-five and seventy-four

Now the arithmetic that shapes everything after it.

19



The Congress Record - Part Three - The Constitution Amended, 1950-1959

Congress took about 45 per cent of the vote and about 74 per cent of the seats.

That gap is not fraud and nobody has ever suggested it was. It is what happens under
first-past-the-post when one party is organised nationally and the opposition is
fragmented. Fifty-five per cent of voters chose somebody else, and they chose about a
dozen different somebodies, so in constituency after constituency the Congress

candidate came first with 40 per cent while four opponents split the remaining 60.

IN REAL TERMS

Picture a village of a hundred voters choosing one representative. Forty-five want the
Congress candidate. Fifty-five want somebody else — but they are split between a
socialist, a communist, a Hindu nationalist, a local landlord and an independent,

roughly eleven each.

Congress wins with 45. That is the correct result under the rules, and it happens in

every village at once.

Now scale it up. Across 489 seats it produces a three-quarters majority for a party that
most voters did not vote for. And a three-quarters majority is the number needed to
amend the constitution.

The system that produces this has a name, and it is worth being exact about it because

the whole of Indian political arithmetic runs on it.

WORD BOX

First-past-the-post: a voting system where each area elects one representative, and

whoever gets the most votes wins — even if that is well under half.

India inherited it from Britain and adopted it with little argument. Its effect depends
entirely on how the opposition is arranged. Against one united opponent it is roughly

fair. Against five divided opponents it converts a plurality into a landslide.

Why it matters here: the constitution can be amended with a two-thirds majority of
Parliament. Under this system, 45 per cent of votes delivered more than that. The rule

for changing the rules was reachable on a minority of the vote.

Now the thing that both admirers and critics of Congress dominance step past without

noticing.
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THE HIDDEN ASSUMPTION

Everybody who writes about Congress dominance — whether celebrating it or resenting

it — assumes that a majority of seats reflects a majority of the country.

The admiring version: India chose Congress overwhelmingly, again and again, and that
mandate legitimised what the party did with it. The resentful version: Indians were
fooled, or bought, or captured, into voting one way for decades. Both are explanations

of a national majority. Neither examines whether one existed.

It did not, on these numbers. Congress never won 50 per cent of the vote in a general
election. Not once, in the whole period of its dominance. The famous majorities are seat

majorities produced by a voting system operating on a fragmented opposition.

Why this matters more than a technicality. The seat share is what permitted
constitutional amendment, and constitutional amendment is what Chapter One showed
to be the decisive instrument of the period. So the electoral system converted a
plurality into the power to rewrite the rules — and the argument about whether
Congress “had a mandate” for the amendments has always been conducted as though

the answer depended on the vote share, when in fact it never did.

The assumption protects both sides, which is why neither drops it. It lets the party’s
defenders describe four decades of amendment as democratic will. It lets the party’s
critics describe the same period as a nation deceived, which is more flattering to the
critics than the truth — that most Indians did not vote for Congress and it governed

anyway, entirely lawfully, because that is what the rules produced.

Which raises a question about the voting system itself. It was adopted almost without
debate, and it has done more to shape Indian politics than most things that were

argued about for years.
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THE ARGUMENT — DID FIRST-PAST-THE-POST SERVE INDIA WELL?

The system was inherited from Britain and adopted with relatively little debate. It has

consequences nobody chose.

IT WAS THE RIGHT CHOICE

It produces stable single-party governments, which a country that had just been
partitioned and was integrating several hundred states urgently needed.
Proportional representation in a society divided by language, caste and religion
would have produced dozens of small identity-based parties and permanent
unstable coalitions — exactly the arrangement Congress had rejected in 1946 as a
recipe for paralysis. It is also simple enough to administer for 173 million mostly
illiterate voters, which mattered more than elegance.

IT HANDED ONE PARTY THE CONSTITUTION

Stability is a benefit and it was purchased at a price nobody costed. The system gave
a party with 45 per cent of the vote the two-thirds majority required to amend the
constitution, and Chapter One shows what was done with that within months. A
system that converts a minority of votes into a power to rewrite the rules has
removed the main external check on a governing party, and it did so in the exact
decade when the party had no functioning internal check either.

Where things stand: both are right about different things and they do not meet. The first
side is right about governability and about administration in 1951. The second is right
that the amendment threshold and the seat-conversion effect interacted in a way nobody
appears to have considered. What is notable is how little that interaction was discussed
at the time, by anybody.

What would settle it: a comparison with the post-colonial democracies that adopted
proportional systems. The sample is small and messy, and the honest answer is that it
does not clearly favour either side.

Why people care so much: because every party that has since won a large seat majority
on a minority of votes has used the same argument Congress used, and every party in

opposition has made the same complaint.

3.5 — And again in 1957

The second general election was held in 1957 and it matters for a reason the first one

cannot establish on its own.

22



The Congress Record - Part Three - The Constitution Amended, 1950-1959

A country can hold one election and still not be a democracy. Plenty have. What
distinguishes a democracy is the second election, and the third, held on time, with the

same rules, by a government that could have found reasons to delay.

India held its second in 1957. Congress returned with a similar seat majority on a
similar share of the vote — again under half. Nobody suggested postponing. The

election commission that had been improvised in 1951 was now an institution.

Two results from that election run directly into later chapters of this part. The first is
that the pattern of Chapter Three’s arithmetic was confirmed rather than being a one-
off: a stable three-quarters of the seats, resting on a stable minority of votes, for a
second consecutive term. The second is that in one newly created state the voters

returned a communist government, and Chapter Seven is about what happened to it.

Hold the number 45 per cent. It recurs. In 1957 and 1962 Congress again took under
half the vote and around three-quarters of the seats. The dominance was real, the

mandate was legal, and it was never a majority of Indians.

REMEMBER THIS

India held the largest election in the world in 1951-52: 173 million voters, 85 in 100
unable to read, 224,000 booths, 68 phases. Symbols and separate ballot boxes solved

the literacy problem and are still on Indian ballots.

It worked, and it was repeated in 1957. This is a credit item of the first order and no

honest account of Congress omits it.

Congress won about 45 per cent of the vote and about 74 per cent of the seats. It

never once crossed half the vote. The seat majority is what made constitutional

amendment easy, and the vote share is why “mandate” is the wrong word.
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CHAPTER FOUR

Land Reform:
the Law and the Field

Almost every state passed it. Almost nowbere did it happen. The reason is not the one everybody

gives.

4.1 — What was promised

L and was the whole of Indian politics in 1950. Around seven in ten Indians
depended on agriculture, most of them worked land they did not own, and the
rent they paid to somebody who did no farming was the largest single transfer of

wealth in the country.

Congress had been promising to end this since the 1930s. The promise had three parts

and they are not the same thing.

Abolish the intermediaries. Remove the zamindar between the cultivator and the

state.

Protect the tenant. Give security of tenure and fair, fixed rents to people farming

somebody else’s land.

Cap holdings and redistribute. Set a ceiling on how much land one person could own,

take the surplus, and give it to the landless.

4.2 — What actually happened, in order

The first part worked, and it should be said clearly because this chapter is otherwise a

charge sheet.

Intermediary tenures were abolished across most of India in the first half of the 1950s.
It was legislated, litigated, protected by the Ninth Schedule, and carried through. A
landed class with rights over tens of millions of cultivators was removed from the
revenue chain. That is a large thing to have done in five years and very few countries

have done it without a revolution.

The second and third parts did not work, and the gap between them is the subject of
this chapter.
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Ceiling laws were passed almost everywhere. The quantity of land that actually
changed hands under them, across the whole country over decades, was a small
fraction of cultivated area — small enough that in most states the ceiling programme

did not measurably alter who owned what.

4.3 — The three escape hatches

The usual explanation is that landlords were powerful and evaded the law. That is true
and it is not enough, because it does not explain how. Here is how, in the order of

importance.

Personal cultivation. Almost every tenancy law let a landowner resume land for his
own cultivation. The intent was to protect a small owner who wanted to farm his own
field. The effect was that a landowner facing a tenancy law declared he would cultivate
personally, evicted the tenant, and either farmed through wage labour or through an
unrecorded arrangement with the same man. Eviction was the most common single

outcome of tenancy legislation in the 1950s.

The ceiling on the individual. Ceilings were generally set on the individual, not the
household. A man holding four times the ceiling divided his land on paper among a
wife, sons, daughters, a nephew and a temple trust, and held exactly the same fields
the following morning. Later laws moved to family ceilings. By then the transfers had

happened, and they were legal.

Exemptions. Orchards, plantations, mechanised farms, religious and charitable
endowments, and various categories of “efficiently managed” holdings were

exempted, in patterns that varied by state and tracked local political strength closely.

WORD BOX

Benami: literally “without a name”. A transaction where property is put in one person’s

name but really belongs to another.

A benami transfer is not the same as a fake sale. The land genuinely moves in the
register; the register simply does not describe who controls it. That is what makes it so

hard to undo: there is nothing false on the paper.

Why it matters here: ceiling laws operate on the register. If the register can be
rearranged faster than the law can be enforced, the law is measuring something that no

longer corresponds to the field.
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4.4 — The obstacle nobody names

Now the thing that actually decided the outcome, and it is not a person.
You cannot redistribute land you cannot identify.

A land reform runs on records: who owns which plot, how big it is, who is cultivating
it, and on what terms. In much of India those records were decades out of date, in
some regions had never been made at all, and in most places recorded owners but not
tenants. Tenancy was very often oral — an arrangement between two men in a village,

witnessed by everybody and written down by nobody.

An oral tenant has no document. When his landlord declares personal cultivation, the
tenant has nothing to produce. When a ceiling officer arrives, there is nothing on the
paper suggesting the land is being farmed by anyone other than its owner. He is not

defeated in a hearing. He is invisible to the process that was designed to protect him.

Updating land records is dull, slow, expensive administrative work with no political
constituency and no ribbon to cut. It was not done. And in the states where it was

done, tenancy reform worked.

HOW WE ACTUALLY KNOW THIS

The evidence for the failure is unusually good because it comes from the government’s
own machinery. Successive Five-Year Plan documents state ceiling targets. Later plan
documents and official committee reports state how much surplus land was actually
declared, taken and distributed. The two sets of numbers are published and they do not

match.

This is the strongest form of evidence available in this series, and Part One explained
why: the standard is the government’s own. Nobody can object that the test is unfair

when the target was set by the people being tested.

What it cannot show: distributed land is not the same as land somebody is farming. A
pattern that recurs is allotment on paper to a landless family who never obtained
possession, because possession required a confrontation the state did not turn up for.
The distribution figure is therefore an upper bound on the real transfer, not a

measurement of it.
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4.5 — The exceptions, and what they had in common

Three places did substantially better than the rest of India, and the pattern is the most

useful thing in this chapter.

Jammu and Kashmir. The Big Landed Estates Abolition Act of 1950 transferred land to
tillers without compensation to the owners. It was the most radical land reform in
India and it happened in the state that spends the rest of this series being discussed as

a security problem.

Kerala. Legislated first by the communist government of 1957, which is what Chapter

Seven is about, and completed in 1969.

West Bengal. Not in this decade — the effective work came later, through a programme

that registered sharecroppers rather than trying to move land.

What do the three have in common? Not better drafting. Not a more determined
central government; two of them were opposing the centre. What they had was an
organised political movement of the cultivators themselves — communist parties in
two cases, a mass movement behind Sheikh Abdullah in the third — with an interest in

identifying tenants and the local presence to do it.

Land reform worked where somebody with power wanted the tenant to be visible. It
failed where it depended on a district officer with a rusting register and no reason to

make trouble.

THE ARGUMENT — WHY DID LAND REFORM FAIL?

Everyone agrees it failed. The explanations point at very different culprits and imply

very different lessons.

IT WAS SABOTAGED FROM BELOW

Land is a state subject. Delhi legislated the framework and the states wrote and
administered the actual laws, and state Congress parties were substantially
composed of the landowning castes who stood to lose. The exemptions, the
personal-cultivation clauses and the individual rather than family ceilings were not
drafting accidents; they were written by the people they protected. The central
leadership wanted reform and could not reach into the districts.
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IT WAS NEVER SERIOUSLY ATTEMPTED

The centre had instruments and chose not to use them. It amended the constitution
to shield land laws from courts, which shows what it could do when it wanted
something. It never made the far duller investment — record updating and survey —
that would have made the laws operable, and never tied central funds to state
performance. A government that will amend a constitution for a programme but not

fund its plumbing has told you which part it cared about.

Where things stand: both are largely true and the second is the heavier charge, because
it is about what the centre controlled. The first explains why the laws were weak; the
second explains why weak laws were never repaired across twenty years of central
dominance. Note also what the first side implies and rarely states: that the party could
not deliver its central promise because of who its own state members were.

What would settle it: a state-by-state comparison of land-record modernisation
spending against surplus land actually distributed. The data exists in plan and budget
documents. It has not been assembled.

Why people care so much: because if land reform had worked, rural India in 1990 would
have looked entirely different, and every argument since about poverty, caste and

migration would be an argument about something else.

Both of those explanations point at people. There is a third possibility that points at

nothing so satisfying, and it is the one the three successful states quietly demonstrate.

THE HIDDEN ASSUMPTION

Every account of Indian land reform — the sympathetic ones and the contemptuous

ones — assumes that the obstacle was the landlord.

The sympathetic version: a good law was defeated by powerful vested interests. The
hostile version: the law was written by those interests in the first place. Both are stories
about landlords resisting, and both take for granted that resistance was the binding

constraint.

Look at what the three successes actually did differently. They did not defeat landlords
by having stronger law or more determined officials. They made tenants visible — by

registration, by survey, by a local organisation that knew who was farming what and
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had a reason to write it down. Once a tenant is on paper, the landlord’s advantages
shrink dramatically, because the escape hatches in section 4.3 all operate on a register

nobody is checking.

So the binding constraint was informational, not political. And that reframes the whole
failure. Fighting landlords is a confrontation, which requires courage and produces
enemies. Updating a land register is clerical work, which requires money and produces
nothing anybody can attend a ceremony for. A government that had the first kind of
courage — it amended the constitution against the propertied classes — declined the

second kind of work entirely.

Both sides of the standard argument avoid this, and for the same reason. It replaces a
story about heroes and villains with a story about filing, and neither the party’s

defenders nor its critics get anything they want out of that.

Watch for this shape again. It is the same finding as Part Two’s refugee chapter: the state
was capable of an enormous claims-and-allotment operation in Punjab when property
was there to be allotted, and did not build the equivalent machinery when the problem

was harder and less visible.

One number to carry out of this chapter. Around seven Indians in ten depended on
agriculture in 1950, and the central promise made to them was the one that was not
kept. Everything in Parts Four and Five about poverty, migration and the shape of the

Indian economy is downstream of a register that was never updated.

REMEMBER THIS

Abolishing the intermediaries worked and was a genuinely large achievement.
Tenancy protection and ceilings did not, and transferred a small fraction of

cultivated land.

Three escape hatches did the damage: personal cultivation, ceilings on individuals

rather than families, and exemptions. All three operate on the land register.

The binding obstacle was not the landlord. It was the record. You cannot redistribute
what you cannot identify, and the three places that succeeded are the three that made

tenants visible.
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CHAPTER FIVE

The Hindu Code

The largest social reform of the decade, carried against furious opposition. It applied to about four

Indians in five, and the constitution had promised it would eventually apply to everyone.

5.1 — What was being changed

P ersonal law is the law governing marriage, divorce, inheritance, adoption and
guardianship. In India it is not one law. It runs by religious community, and it did

so under the British because the colonial state chose not to interfere with it.

Hindu personal law as it stood in 1950 gave a widow limited rights, gave daughters
almost no share in ancestral property, permitted a man to have more than one wife,
and made divorce effectively unavailable. The proposal was to replace it with a single
codified law: monogamy, divorce available to both spouses, and inheritance rights for

daughters and widows.

The person who drafted and drove it was B.R. Ambedkar, then Law Minister.

5.2 — The resistance, and the resignation

The opposition was ferocious and it did not come only from outside Congress. It came
from inside the party, from religious organisations, and from the President of India,
Rajendra Prasad, who raised objections at the highest level to a bill his government

was sponsoring.

The argument against it had two forms. One was religious: personal law derives from
scripture and a secular legislature has no business rewriting it. The other was political

and more effective: this will cost us the election.

The bill stalled. In 1951 it was effectively abandoned before the general election, and
AmbedKkar resigned from the cabinet. It is one of the most significant resignations in

Indian political history and it happened over this.

Nehru’s conduct here is genuinely mixed and both halves belong on the page. He
supported the reform throughout and returned to it after the election with a large
majority, which took political courage. He also let it drop in 1951 when it became

inconvenient, which is why Ambedkar left.
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5.3 — Four acts

After the 1952 election the code was broken into pieces and passed separately. Splitting

it was a tactical decision and it worked.

ACT YEAR WHAT IT DID

Hindu Marriage Act 1955 Required monogamy. Made divorce available to both husband and
wife on stated grounds. Set conditions for a valid marriage.

Hindu Succession Act 1956 Gave daughters and widows rights of inheritance in a man’s own
property. Left ancestral coparcenary property largely untouched.

Hindu Minority and 1956 Codified guardianship of children, retaining the father as natural
Guardianship Act guardian ahead of the mother.

Hindu Adoptions and 1956 Allowed women to adopt in their own right and codified
Maintenance Act maintenance obligations.

This was a serious reform and it changed the legal position of a very large number of
women. It was also less than it is usually described as being. The Succession Act’s
exclusion of ancestral coparcenary property meant that in the parts of India where
family property was held that way, a daughter’s new right applied to a fraction of what
the family actually owned. Equal rights in ancestral property came in 2005 — forty-

nine years later, under a different government.

5.4 — Who counted as Hindu

Here is the detail that generates the most heat and is most often skipped.

The four acts define “Hindu” to include Buddhists, Jains and Sikhs. Members of those
communities are governed by Hindu personal law unless a separate law says

otherwise.
Muslim, Christian, Parsi and Jewish personal law was left untouched.

Both halves of that sentence have produced lasting grievance, in opposite directions

and from opposite communities, and both grievances are intelligible.

For Sikhs, Buddhists and Jains, being legislated as Hindu for the purposes of marriage
and inheritance is a statement about identity made by a legislature, and it was made
without their asking. This is a live complaint and it recurs in the Punjab material later

in this series.
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For those arguing the other way, the point is that a secular state reformed the personal
law of one religious community — with the honourable intention of improving
women’s rights — and left the personal law of the others as it found it, so the reform’s

benefits stopped at a religious boundary.

WORD BOX

Uniform civil code: a single law of marriage, divorce, inheritance and adoption

applying to all citizens regardless of religion.

It appears in the Indian constitution at Article 44, which says the State shall endeavour
to secure one. Article 44 sits among the Directive Principles — the part of the
constitution that states goals rather than creating enforceable rights. A government

that does nothing about it breaks no law.

Why it matters here: the Hindu Code was presented at the time as the first instalment of
exactly this. The remaining instalments were not delivered, by any government, in

seventy years.

So the question underneath this chapter is not whether the Hindu Code was a good
law. It plainly was, on the whole, for the people it covered. The question is what it

means that it stopped where it stopped.

THE ARGUMENT — WAS REFORMING ONLY HINDU LAW RIGHT?

This is among the most contested questions in Indian public life and it is not a proxy for

anything. Both cases are serious.

RIGHT, AND THE ONLY THING THAT WAS POSSIBLE

Reform has to start somewhere, and a government reforms the community it can
reach — its own leadership was overwhelmingly Hindu and the political cost fell on
itself. Imposing a code on a minority that had just lost a partition and was terrified
about its place in the new country would have been read as coercion and would
have failed anyway. Millions of Hindu women got rights they did not have. Refusing
to help them because you could not simultaneously help everyone is not a principle,

it is an excuse.
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ITENTRENCHED EXACTLY WHAT IT SHOULD HAVE DISSOLVED

The constitution said the aim was one law for all citizens. What was delivered was a
reformed law for one community, a frozen law for the others, and a legislative
definition placing three religions inside a fourth. That is not a step towards a
uniform code; it is the creation of a permanent two-track system, in which a
woman’s rights depend on her religion and the state has taken a public position that
it will legislate for some communities and not others. Seventy years without a
second instalment is evidence about what the first one really was.

Where things stand: the first side is right about 1955 and the second is right about
everything after it. What makes this a genuine charge against Congress rather than a
hard trade-off is the seventy years, not the sequencing: the “first step” framing was the
government’s own, and no Congress government at any point afterwards, including with
very large majorities, took a second step or formally abandoned the goal. A promise that
is neither kept nor withdrawn is a third thing, and Part One said this series would name
it.

What would settle it: whether any serious attempt was made and blocked. Cabinet
papers and party records would show it. What is publicly visible is a long silence rather
than a defeat.

Why people care so much: because the question has been fully captured by the
argument about Muslim personal law, in which one side’s advocacy is widely believed to
be about uniformity and the other side’s resistance is widely believed to be about
protection, and almost nobody on either side is discussing women’s rights, which is
what the 1950s argument was about.

One last thing about this chapter, because it is easy to lose. The people who fought for
the Hindu Code were fighting for the property and marriage rights of women, against
opposition from their own side, at real political cost, and they won most of it.
Whatever the argument above concludes, that happened, and it is the single most

substantial thing any Indian government did for women in the twentieth century.
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REMEMBER THIS

The Hindu Code gave women monogamy, divorce and inheritance rights, was drafted

by Ambedkar, stalled in 1951 — he resigned over it — and passed as four acts in 1955

and 1956.

It defined “Hindu” to include Buddhists, Jains and Sikhs, and left Muslim, Christian
and Parsi law untouched. Both of those produced lasting grievances, in opposite

directions.

It was presented as the first instalment of the uniform code promised in Article 44. No
second instalment has been delivered in seventy years, and the goal has never been

formally abandoned either.
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CHAPTER SIX

Redrawing the Map

India reorganised its entire internal boundary system in one decade without a civil war. It also

applied its stated principle everywhere except one place, and that exception took another ten years

and a great deal of blood.

6.1 — A death by fasting

T he provinces India inherited were not designed. They were the residue of
conquest — territories acquired at different times, administered together for
administrative convenience, containing populations who did not share a language and

often could not communicate with the officials serving them.

Congress had promised linguistic reorganisation since the 1920s, and had itself been
organised into linguistic provincial committees since 1920, which is worth noting: the

party ran on linguistic units while telling the country it should not.

After independence the leadership changed its mind. A committee in 1948 and 1949
advised against reorganising on language, on the ground that the country had just
been divided on one identity and did not need to be divided again on another. That

fear was not silly and it should be taken seriously.

The Telugu-speaking areas of Madras state did not accept it. In 1952 Potti Sriramulu
began a fast demanding a Telugu state. He died on 15 December 1952, on the fifty-
eighth day. Rioting followed across the Telugu districts. Andhra State was announced

within days and created on 1 October 1953.

Note what that sequence establishes, because it governs the rest of the decade: the
government’s position changed when somebody died. Every subsequent linguistic

movement in India learned that lesson and several of them applied it.

6.2 — The commission and the Act

Having conceded the principle once, the government could not hold the line
elsewhere. A States Reorganisation Commission was appointed in 1953 under Fazl Ali,
with K.M. Panikkar and H.N. Kunzru. It reported in 1955. The States Reorganisation
Act followed, taking effect on 1 November 1956.
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It was an enormous operation: boundaries redrawn across the whole country,
administrations split and merged, capitals assigned, staff reallocated. Kerala was
created. Mysore was enlarged. The map of southern and central India was

substantially rebuilt.

And it was done without a civil war, which given what had happened in 1947 was not a

foregone conclusion. This belongs on the credit side and it belongs there heavily.

IN REAL TERMS

Imagine redrawing the internal borders of a country of 360 million people, in nine
years, by argument, while the memory of a partition that killed hundreds of thousands
is eight years old.

Now imagine doing it while every group that gets what it wants proves to every group
that did not that agitation works.

That is the actual difficulty of the 1950s map, and the reason the achievement is larger
than it looks: not that the boundaries were drawn well, but that the process did not

detonate.

6.3 — Two refusals

Two demands were refused, and the two refusals sit very differently.

Bombay. The Commission recommended keeping a bilingual Bombay state rather
than separating Marathi and Gujarati areas. The agitation that followed was large and
was met with police firing in which large numbers of people were killed in Bombay
city in 1956. The state was divided anyway on 1 May 1960, into Maharashtra and
Gujarat. So the refusal here was overturned within four years, at a cost in lives that the

eventual outcome shows was avoidable.

Punjab. The demand for a Punjabi-speaking state — the Punjabi Suba — was refused by
the Commission and by the government. The reasoning was that the demand was not
really about language: that its support was concentrated in one religious community
and its opponents in another, and that granting it would mean creating a state on

religious lines under a linguistic name.

That reasoning was not invented. The demand did have a religious dimension, its
principal vehicle was a party defined by religion, and there was a real fear of what

conceding it would signal so soon after 1947.
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But hold the reasoning up against what the same government did everywhere else.
Language was the operative principle across the whole country. In Punjab and only in
Punjab, the government looked behind the linguistic claim to the identity of the

people making it, and refused on that basis. Whether or not that judgment was

correct, it was an exception to a rule the same government had just applied nationally,

and it was made against the only major religious minority whose demand was

territorial.

The Punjabi Suba was granted in 1966, after a decade of agitation, imprisonments and
a fast, and after a war in which the region’s strategic importance had been
demonstrated. What was refused as communal in 1955 was granted as reasonable in
1966, by a Congress government, with no acknowledgement that anything had

changed except the pressure. Part Ten of this series takes the consequences.

HOW WE ACTUALLY KNOW THIS

The reorganisation is documented about as well as any Indian policy decision of the
period. The Commission’s report is published and gives its reasoning demand by
demand, including the Punjab reasoning in its own words. The Act is a statute. The

agitations left police records, casualty figures and court cases.

That means the inconsistency described above does not have to be inferred from
outcomes. It can be read directly: the same document applies one test in one place and

a different test in another, and explains why.

What it cannot show: what the government privately expected. A commission report is
a justification, and justifications are written after decisions. Whether the Punjab refusal
was a considered judgment about communalism or a political calculation dressed as

one is exactly the sort of question the published record is designed not to answer.

Before drawing the conclusion, one term needs unpacking, because the whole decade

turns on it and it is far less solid than it sounds.
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WORD BOX

Linguistic state: a state whose boundaries are drawn so that most people inside it share
a mother tongue.

The idea sounds like it describes something found rather than made. But it needs a
prior decision about which speech forms count as the same language. Indian census
officials made those decisions, and where they drew the line between a language and a

dialect determined which groups were large enough to claim a state at all.

Why it matters here: a Punjabi-speaker and a Hindi-speaker in 1950s Punjab could often
understand each other perfectly well. Whether they were speaking two languages or
one was a question answered by an administrative category, and a state depended on
the answer.

Which points at something both sides of the reorganisation argument have always

taken for granted.

THE HIDDEN ASSUMPTION

Everyone in the reorganisation argument — those who demanded linguistic states and
those who feared them — assumes that language groups are natural units that a map
can either match or fail to match.

The demand’s supporters say: these people share a language, so they should share a
government. Its opponents say: organising politics around language will harden those
identities. Both sides treat the language groups themselves as pre-existing facts about
the world.

They are partly artefacts. Where one language stops and another starts is not a natural
boundary; it is a decision, and in India it was largely made by administrators. Census
officials chose which speech forms were counted as separate languages and which as

dialects of a larger one. Printing and school textbooks standardised particular variants
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and made others sound rustic. Scripts were assigned. Every one of those choices
determined which groups were large enough to make a territorial claim and which

disappeared into somebody else’s total.

This matters concretely rather than philosophically. A community whose speech was
classified as a dialect had no linguistic claim to make. A community whose speech was
classified as a language did. So the census category — an administrative artefact,
created by a colonial state and continued by an independent one — determined who got
a state.

And it is why the Punjab refusal is so revealing. There the government departed from
the linguistic test and looked at who was asking. Everywhere else it applied the
linguistic test and did not have to look, because the categories had already done the
sorting invisibly. The exception is visible precisely because the rule was doing the same

work quietly.

The reorganisation is therefore a genuinely double-sided item, and this series will
keep meeting that shape. A large, difficult and dangerous operation was carried out
competently and peacefully. Inside it, one demand was refused by a test used nowhere
else, and the refusal was reversed eleven years later without anybody explaining what

had changed. Both halves are true and the second does not cancel the first.

REMEMBER THIS

The government opposed linguistic states, then conceded Andhra after Potti

Sriramulu died on the fifty-eighth day of a fast. Every later movement learned what

that sequence taught.

The 1956 reorganisation was done without a civil war, which was not guaranteed,

and belongs on the credit side heavily.

Two refusals: Bombay, overturned in 1960 after killings, and Punjab, where the
government looked behind the linguistic claim at the religion of the claimants — the

one place it did — and granted the same demand in 1966 anyway.
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CHAPTER SEVEN

Kerala, 1959

The first time an elected state government was dismissed from Delhi. Every dismissal since has

stood on this one, and the Prime Minister did not want to do it.

7.1 — The government

erala was created on 1 November 1956 by the reorganisation described in the
K last chapter. It held its first election in 1957 and produced a result nobody in
Delhi had planned for: a communist government, led by E.M.S. Namboodiripad, who
took office on 5 April 1957.

It was among the first communist governments anywhere in the world to come to
power by election rather than by revolution. That fact was not lost on anybody, in

Delhi or in Washington.
The government moved quickly on two fronts, and both are important.

The Agrarian Relations Bill did what Chapter Four said almost nobody did: it went at
tenancy seriously, giving rights to tillers and restricting the eviction routes that had
defeated tenancy reform everywhere else. It threatened the position of a landholding

class that included the leadership of several powerful community organisations.

The Education Bill regulated privately managed schools. Its central provision was that
teachers in aided private schools would be paid directly by the government rather
than by the school’s managers. The stated purpose was to stop managers from
underpaying teachers and extracting money from appointments. The effect was to
remove a large source of patronage and control from the bodies that ran most of

Kerala’s schools — principally the Nair Service Society and the Catholic Church.

7.2 — The Liberation Struggle

Opposition organised, and it was genuinely large. The Vimochana Samaram, or
Liberation Struggle, ran through 1958 and 1959. A Liberation Committee was formed
on 1 May 1959 under Mannath Padmanabhan, an octogenarian leader of the Nair
Service Society. The Catholic Church joined. The Congress party in Kerala joined and
worked with both.
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There were strikes, school closures, mass processions and confrontations with police.
Around twenty people were killed in police firing. Hundreds were injured and

thousands were arrested.

An honest account has to hold two things at once here. This was a real mass movement
with real grievances — the Education Bill did concentrate power, and a state
government that responds to protest with fatal police firing has a problem it cannot
blame on anybody else. It was also, openly and by design, an attempt to remove an
elected government that had two and a half years of its term left, mounted by parties
that had lost the election.

7.3 — Delhi

The record of what happened in Delhi is unusually clear and it does not flatter

anybody.

Indira Gandhi was the president of the Congress party. She visited Kerala on 28 April
1959 and expressed concern about law and order. On 21 June 1959 she made the
position explicit: the agitation, she said, had nothing to do with the Education Bill.

That is a statement that the objective was the government itself.

Nehru was reluctant. He went to Trivandrum on 22 June 1959, the day after that
statement. He described what he found as an atmosphere of near hysteria and thick
walls of group hatred. He proposed a middle course: that Namboodiripad resign and
hold fresh elections, which would test the claim that the government had lost its

support and would avoid using Article 356 at all. Namboodiripad refused.

According to V.R. Krishna Iyer, then a minister in that government and later a
Supreme Court judge, Namboodiripad sent him to Delhi to tell Nehru what the
Congress party was doing in Kerala. Nehru asked whether this was really what
Congress was up to, and called his daughter in to hear it. She listened, and nothing

changed.

On 31 July 1959, on the advice of the Union Cabinet, President Rajendra Prasad
invoked Article 356. The government was dismissed and the assembly dissolved, after

twenty-seven months in office.
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WORD BOX

The Article 356 test: the constitution permits the centre to take over a state where the
President is satisfied that the government of the State cannot be carried on in accordance

with the provisions of this Constitution.

Read that carefully. It is not “there is disorder”. It is not “the government has become
unpopular”. It is a test about whether constitutional government has become
impossible.

Why it matters here: a mass agitation organised by opposition parties, met by police
action, is a state governing under difficulty. Whether it is a state that cannot be
governed constitutionally is the whole question, and it was answered in the affirmative
for the first time in 1959.

So the question is not whether Kerala was in trouble. It plainly was. The question is
whether the trouble was the kind the constitution describes, and who was entitled to
decide that.

THE ARGUMENT — WAS THE KERALA DISMISSAL JUSTIFIED?

This is the founding case of Indian federalism’s central dispute, and the defence is
stronger than its critics allow.

JUSTIFIED

Twenty people were dead in police firing. Schools were shut, administration had
partly stopped, and communal organisations on both sides were mobilised in a state
that had been a single unit for under three years. A government facing that had
been offered the constitutional way out — resign and test your support at an election
— and refused it. At some point continued deadlock with deaths in the streets is
exactly the situation the provision exists for, and the President acted on the advice

of a Cabinet, not on one person’s whim.
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NOT JUSTIFIED, AND THE PRECEDENT PROVES IT

The disorder was manufactured by the parties that had lost the election, one of
which was the party governing at the centre and taking the decision. The party
president had stated publicly that the agitation was not about the bill it claimed to
be about. The Supreme Court had upheld the Education Bill’s constitutionality. If a
government can be removed because its opponents make the state ungovernable,
then Article 356 is not a safeguard against constitutional breakdown,; it is a tool that
rewards whoever is willing to organise one. And the way to test lost support is an
election, which was two and a half years away and which the centre could not wait
for.

Where things stand: the second side is stronger, and the strongest single fact for it is not
any of the above. It is that the party which organised the agitation was the party that
assessed whether the state had become ungovernable. Nothing in the constitution
contemplates the same actor doing both, and no procedure was ever built to separate
them. Note also that the first side’s best point survives: the deaths were real and the
Congress government of Kerala did not cause the police to fire.

What would settle it: the Cabinet papers and the Governor’s reports on which the
decision was formally based. They would show whether the constitutional test was

applied or recited. They have not been released.

Why people care so much: because the count of what followed is not in dispute. Article
356 was used against elected state governments on dozens of occasions in the decades
after this, overwhelmingly against governments the centre opposed, and every one of
them was standing on 1959.

7.4 — What this established

Three things, and they compound.

That a sustained agitation can substitute for an election. Whatever the merits in

Kerala, the operational lesson was available to everybody: if you cannot win a state,

you may be able to make it ungovernable and have the centre remove the winner.

That the centre judges its own case. The decision to dismiss a state government is

taken by a Cabinet drawn from a party that is usually the state government’s principal

opponent. No mechanism was ever created to handle that conflict, and none exists

today beyond the courts, which only began seriously reviewing these decisions in
1994.
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That the provision from Part Two had a use. Article 356 descends from section 93 of
the Government of India Act 1935, written so a colonial Governor could override
elected Indian ministries. Part Two noted it was carried into the constitution
substantially intact. Chapter Seven is the first time an independent Indian government

used it the way its author intended.

One claim I am not going to assert. There is a body of writing, including recent work
drawing on declassified British files, arguing that American and British intelligence
services were involved in funding and coordinating the Kerala agitation. Serious
people take it seriously. I have not seen a released document that establishes it, so the
grade here is aLLecen, and the charge in this chapter does not need it. Everything above

is on the public record and is quite sufficient.

REMEMBER THIS

Kerala elected a communist government in 1957. It passed a serious tenancy law and
an education law that removed patronage from powerful school managers, and was

dismissed on 31 July 1959 after twenty-seven months.

Nehru was reluctant and proposed fresh elections instead. Indira Gandhi, as
Congress president, stated publicly that the agitation had nothing to do with the bill

it was about.

The decisive objection is structural: the party that organised the agitation assessed

whether the state had become ungovernable. Every later use of Article 356 stands on

this one.
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CHAPTER EIGHT

Who Could
Still Say No

By 1954 there was nobody inside the Congress party who could tell the Prime Minister be was

wrong and survive it. This is how that happened, and. it took four years.

8.1 — December 1950

S ardar Vallabhbhai Patel died on 15 December 1950.

Part Two gave him the credit he is owed for the integration of the princely states. What
matters here is different: what his existence did to the internal working of the

government.

Patel was Deputy Prime Minister and Home Minister. He was also the most powerful
figure in the party organisation, with an independent base among provincial Congress
committees that did not depend on Nehru. He and Nehru disagreed frequently and
substantially — on economic policy, on the handling of Muslims after Partition, on

Kashmir, on the pace of change. Neither could simply overrule the other.

That is not a personal detail. It is a structural fact about the government of India

between 1947 and 1950. There were two centres, and a decision had to survive both.

8.2 — The Tandon episode

The clearest illustration came within months of Patel’s death.

In September 1950 the Congress presidency fell vacant. Purushottam Das Tandon, a
conservative figure from Uttar Pradesh, stood against Acharya Kripalani. Patel

supported Tandon. Nehru made his opposition clear. Tandon won.

For a year the party had a president whose views on several major questions differed
from the Prime Minister’s. Then, in 1951, Nehru resigned from the Congress Working
Committee and made it plain that he would not continue as Prime Minister on these

terms.
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The party chose the Prime Minister. Tandon resigned in September 1951, and Nehru
became president of the Congress party while remaining Prime Minister. He held
both offices until 1954.

Notice what that combination means in practice. The party organisation exists, among
other things, to select and if necessary replace the parliamentary leadership. When
the parliamentary leader is also the head of the organisation, the mechanism for

replacing him runs through him.

IN REAL TERMS

Think of a company with a chief executive and a board. The board’s whole purpose is to
be able to remove the chief executive. It does not need to do so often; the possibility is
what makes it work.

Now make the chief executive the chairman of the board. Nothing visible changes.
Meetings still happen, minutes are still taken, and for years the company may run

better, because decisions get made faster and nobody is briefing against anybody.

The change shows up only when the chief executive is wrong about something
important. Then there is no mechanism, and the discovery that there is no mechanism

happens at exactly the moment you need one.

India’s version of that moment is 1962, and Part Six is about it.

8.3 — The others who left

Tandon was not the only one. Read the decade as a list of departures and it acquires a

shape.

Ambedkar resigned from the cabinet in 1951, over the Hindu Code among other

things, as Chapter Five described.
Kripalani, a former Congress president, left the party and founded his own.

Rajendra Prasad, as President of India, opposed the Hindu Code Bill and lost, and the

office he held was in any case largely ceremonial.

By around 1954, the set of people who could publicly disagree with Nehru and remain
inside the leadership was very small, and none of them had an independent base of
the kind Patel had held.
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It is worth being fair about what this was and was not. Nehru did not purge anybody.
There were no arrests, no expulsions, no rigged internal ballots. He won an argument,
and he was extremely popular, and he was in most respects a genuinely liberal man
who took criticism in Parliament seriously and answered it at length. The
concentration described here happened through ordinary politics, which is precisely

why it is worth noticing: it did not require anybody to behave badly.

HOW WE ACTUALLY KNOW THIS

Party-internal history is the weakest evidence in this series and it is right to say so
before leaning on it. The sources are memoirs, letters, and later recollections by people
with positions to defend, and there is no equivalent of an election return or a court

judgment.

What can be established firmly are the facts of office: who held which post, when, and
when they stopped. Tandon’s election in 1950 and his resignation in 1951, Nehru
holding both offices from 1951 to 1954, Ambedkar’s resignation, Kripalani’s departure.

Those are matters of record.

What it cannot show: motive, and the content of conversations. Whether Nehru
intended to concentrate authority or simply refused to work with a president he
thought unsuitable is not recoverable, and anybody who tells you confidently which it

was is reading a memoir written by somebody with an interest.

What can be said with confidence is narrower than the usual story and more useful.
Between 1950 and 1954 four people who could publicly disagree with the Prime
Minister ceased to be in a position to do so, and no comparable figure replaced any of

them. That much is a matter of dates.

Which raises a question about where the restraint in a political system actually lives.
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THE HIDDEN ASSUMPTION

Everyone arguing about the health of Indian democracy in this period — those who say
the institutions held, and those who say they were hollowed — shares one belief: that
the check on power is institutional.

Both sides look at the same list. Parliament, the courts, the press, the federal structure,
the party’s internal machinery. One side says these worked; the other says they were
bypassed. Nobody asks whether they were doing the work in the first place.

Look at what actually restrained the government in this decade. Not Parliament, where
the governing party held three-quarters of the seats. Not the courts, which could be and
were overridden by amendment within a year. Not the federal structure, which Chapter
Seven shows collapsing the first time it was tested. What restrained the government
was a small number of individuals with independent standing — Patel, who could not
be sacked; Ambedkar, whose departure cost something; Prasad, who could make an

argument in public from the presidency; Tandon, who had a party base of his own.

Every one of them was gone or neutralised by 1954, through death, resignation and
ordinary political defeat. Nothing institutional took over the function, because nothing

institutional had been performing it.

This is why the 1950s look so reassuring and the 1960s and 1970s do not. Nobody
dismantled anything. The restraint in the system was personal, it was never converted

into a mechanism, and personal restraint has a mortality rate.

The assumption is comfortable for both camps, which is why it survives. The party’s
defenders get to point at institutions that formally existed. The party’s critics get a story
about institutions being destroyed later, which locates the fault in one person in one
decade. The harder reading is that the institutions were never load-bearing, and that

the thing everybody credits or blames was a set of biographies.

Hold this chapter alongside Chapter Three. The electoral system delivered a three-
quarters seat majority on 45 per cent of the vote. This chapter describes the internal
check disappearing over the same four years. Neither on its own is alarming. Together
they mean that by about 1954 there was no reliable mechanism, inside the party or

outside it, for telling the government of India that it was wrong.

And there is one more reason this chapter matters more than its evidence base
deserves. Every later part of this series contains a moment where somebody inside the
government knew a decision was wrong. Part Six has officers who wrote it down

before 1962. Part Nine has ministers who signed the Emergency proclamation without
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reading it. The question in each case is the same: what happened to the person who
objected. This chapter is where the answer stops being “he was overruled” and starts

being “there was nobody left whose objection had weight.”

REMEMBER THIS

Patel died in December 1950. Until then the government had two centres and a

decision had to survive both.

In 1951 Nehru forced out a Congress president he had not wanted and took the party

presidency himself while remaining Prime Minister, holding both until 1954.

Ambedkar resigned, Kripalani left, Prasad lost his argument.

Nobody was purged. It happened through ordinary politics, which is the point. The
restraint in the system was personal, never converted into a mechanism, and personal

restraint has a mortality rate.
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CHAPTER NINE

What Was Promised
and What Arrived

Part One promised that this series would judge governments against their own stated targets,

because nobody can call that standard unfair. Here is the decade, scored that way.

9.1 — The method, restated

T he strongest test available in this series is not my opinion of what a government
should have done. It is the government’s own statement of what it intended to

do, compared with what happened.

For this decade those statements are unusually explicit, because the Indian state ran
on plans. A Five-Year Plan is a document that says: this is the target, this is the money,

this is the date. That is a standard nobody can complain about.

The economic assessment proper belongs to Part Four, which takes the whole
planning system from 1950 to 1991 and does it with the figures. This chapter scores the

promises made in this part, in the areas its nine chapters covered.

WORD BOX

Five-Year Plan: a document setting out what the government intended to build over five
years, how much it would spend, and what it expected the result to be. India ran on
these from 1951.

A plan is not a budget. A budget says what money is allocated. A plan says what the
money is supposed to produce — so many tonnes of steel, so many acres irrigated, so

many children in school. That makes it a statement of intent with numbers attached.

Why it matters here: it is the single most useful class of document in this series,
because it converts a political promise into a testable claim, written down by the people

who will be tested.

With that in hand, the decade can be scored without any appeal to my judgment at all.
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9.2 — The scorecard

WHAT WAS PROMISED WHAT ARRIVED SCORE

A constitution Amended within fifteen months, before the first election, to Partly
guaranteeing free speech add public order and friendly relations with foreign States  kept
as grounds for restriction. The word “reasonable” was
added at the same time.

Elections on universal Held in 1951-52 and again in 1957, on time, freely, and Keptin

adult suffrage accepted. The largest electoral exercise ever conducted full
anywhere.

Abolition of the landed Done across most of India within five years. Keptin

intermediaries full

Security of tenure for Legislated almost everywhere; a small fraction of land Broken

tenants and a ceiling on  actually transferred. Eviction was the commonest outcome
holdings of tenancy law.

Equal rights for women  Four acts in 1955-56, applying to Hindus, Buddhists, Jains  Partly

in marriage and and Sikhs. Ancestral coparcenary property excluded until  kept
property 2005.

A uniform civil code Nothing, in seventy years, and never formally abandoned. Broken
(Article 44)

Reorganisation of states  Carried out in 1956 across most of the country without civil Kept,
on language war. Refused in Punjab on grounds applied nowhere else, unevenly
and granted there in 1966.

A federal structure with  The first elected state government removed by the centre Broken
elected state in 1959, in a state where the centre’s own party had
governments organised the agitation.

9.3 — One promise from Part Two, tracked

Part Two recorded four forward promises. None of them comes due in this decade, but

one of them can already be watched.

Detention without trial was justified in 1950 by circumstances everybody could see: an
armed insurrection in Telangana, organised communal violence still in living
memory, an assassination, and several million people in camps. The argument in Part
Two’s Chapter Nine was not that the power was unreasonable in 1950. It was that the

test of an emergency power is what happens when the emergency ends.
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By the end of this decade the Telangana insurrection was over, the refugee emergency
in the west was largely settled, the country had held two general elections and
reorganised its entire internal map. The power did not lapse. It was renewed, in one

form and then another, continuously.

That is not yet the charge. It becomes the charge in Part Nine. What this decade
establishes is the pattern: the conditions cited to justify an exceptional power
disappeared, and nobody was ever asked to justify the power again in their absence —
because a renewal debate is about whether to remove something, which is a much

easier vote to win than a debate about whether to create it.

9.4 — Two numbers for the decade

Two figures give the shape of what was happening underneath all of this, and both are
from the censuses of 1951 and 1961.

Literacy rose from roughly 18 per cent of the population to roughly 28 per cent. That is
areal improvement and it is a slow one: after a decade of independence, roughly seven

Indians in ten still could not read.

Population rose from about 361 million to about 439 million — an increase of about 78
million people in ten years, which is more people added than lived in most countries

on Earth at the time.

Those two numbers together explain a great deal of what follows in this series. Every
target in every plan was chasing a denominator that was growing faster than anybody
had budgeted for.

IN REAL TERMS

Imagine running a school that starts the year with a thousand children and one
hundred teachers. Over the year you hire twenty more teachers — a serious effort, more

than most schools manage.

But two hundred and twenty new children arrive. At the end of the year your class sizes
are worse than when you began, and every parent can see it. You did more than your

predecessor and the visible result is deterioration.

That is the arithmetic underneath Indian governance from 1951 onwards, and it is why
performance and perception diverge so sharply. A government can improve the

absolute number of schools, hospitals and jobs every single year and still be losing.
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9.5 — The state ledger for the decade

Part Two opened a running record of which states were affected by the material in

each part. Here is the entry for the 1950s.

WHERE

Jammu and
Kashmir

Andhra / Telugu

districts

Kerala

Punjab

Bombay State

Uttar Pradesh
and Bihar

West Bengal

WHAT HAPPENED, 1950-1959

The most radical land reform in India, transferring land to tillers without
compensation, in 1950. Almost never mentioned in accounts of the state.

A death by fasting in 1952 produced the first linguistic state in 1953, and taught
every later movement what worked.

Created 1956. Elected a communist government 1957. Passed serious tenancy
and education laws. Dismissed by the centre in 1959.

The Punjabi Suba refused on grounds applied nowhere else in the country.
Granted in 1966, after a decade of agitation. Part Ten takes the consequences.

Kept bilingual against the demand, with killings in the city in 1956, and divided
anyway in 1960.

Intermediary abolition carried through; tenancy protection and ceilings
substantially defeated by resumption for personal cultivation and by land
records that were never updated.

Refugee inflow continuing with no settlement machinery, as Part Two
described. Effective land reform did not begin until decades later.

Two things stand out from that table and both recur throughout the series. First, the

places that did best on land are the places with an organised movement of cultivators,

not the places with the best relationship with Delhi. Second, the two large northern

states that were Congress’s own political heartland are the two where its central

promise failed most completely.
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REMEMBER THIS

Scored against its own stated promises: elections and intermediary abolition kept in
full; free speech and women’s rights partly kept; tenancy reform, the uniform civil

code, and the federal structure broken.

Literacy went from about 18 per cent to about 28 per cent. Population went from

about 361 million to about 439 million. Every plan target was chasing a denominator

growing faster than budgeted.

Congress’s central promise failed worst in Congress’s own heartland, and succeeded

where cultivators were organised independently of it.
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CHAPTER TEN

An Honest List of
What We Do Not Know

A decade that counted more than any before it, and still did not count the things that would have

settled its own arguments.

10.1 — Genuinely unknown

S ix things in this part cannot be established, and the reasons divide neatly into the

two categories Part One set out: hard, and decided.

How much land actually changed hands, as opposed to being recorded as changing
hands. Official figures exist for surplus land declared, taken and distributed. What
they cannot tell you is how much distributed land the allottee ever obtained

possession of.

Why it is unknown: nobody followed up. Verifying possession requires visiting the field,
and the programme was administered by measuring paper. This is the decided

category, and it is the same decision as the one in section 4.4.

How many tenants were evicted under the personal-cultivation clauses. Eviction
was the commonest single outcome of tenancy legislation in this decade. There is no

national count.

Why it is unknown: most of the tenants were oral tenants, which means they did not
exist on paper before the eviction either. A person who is invisible to the record
cannot be counted leaving it. This is the sharpest illustration in the series so far of a

state’s blindness being systematic rather than random.

What was decided before the debates. The Constituent Assembly and parliamentary
debates are complete and published. What is missing is the Congress parliamentary

party meetings and the Working Committee discussions where positions were settled.

Why it is unknown: party records are private and have not been opened.
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Whether the Punjab refusal was a judgment or a calculation. The States
Reorganisation Commission gave reasons for refusing the Punjabi Suba and those
reasons are on the record. Whether they were the operative reasons is a different

question.

Why it is unknown: a published justification is written after a decision, and this is

exactly the sort of thing it is designed not to reveal.

What was in the Kerala file. The dismissal of 31 July 1959 was formally based on the
Governor’s reports and Cabinet advice. Those documents would show whether the

Article 356 test was applied or recited.

Why it is unknown: they have not been released, sixty-seven years later. Everyone

involved is dead.

Whether foreign intelligence services were involved in the Kerala agitation. There is
a serious literature arguing they were, including work drawing on declassified British

material.

Why it is unknown: the relevant archives are foreign and partly closed. Grade: aLLeGED.

The charge in Chapter Seven does not rest on it and would not be strengthened by it.

10.2 — Solid

Every date, text and vote in this part. The First Amendment moved on 10 May 1951
and in force on 18 June 1951. The election held from 25 October 1951 to 21 February
1952. The four Hindu law acts of 1955 and 1956. The States Reorganisation Act in force
on 1 November 1956. The Kerala dismissal on 31 July 1959. All statute and record.

What the First Amendment changed. The three new grounds, the insertion of
“reasonable”, Article 15(4), Articles 31A and 31B, the Ninth Schedule with its original
thirteen entries. Readable by anybody.

That it was passed by a chamber that had never faced an electorate. A matter of

dates.

The election figures. 173 million registered voters, 489 seats, Congress with 364 of
them on about 45 per cent of the vote, turnout around 45 per cent. Produced under
adversarial conditions with every party watching, which is why they are the best

numbers in this series.
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That the Ninth Schedule has grown from thirteen entries to more than two hundred
and fifty, and that entries made before April 1973 remain immune from fundamental

rights challenge. The schedule is a published part of the constitution.

The intermediary abolition. Legislated and carried through across most of India in

the first half of the decade. A credit item and not disputed.

That the Hindu Code applied to Buddhists, Jains and Sikhs and not to Muslims,

Christians or Parsis. It is in the definition clause of each act.

Who held which office, and when. Patel’s death in December 1950, Tandon’s election
in 1950 and resignation in 1951, Nehru holding both offices from 1951 to 1954,

Ambedkar’s resignation in 1951. Record.

10.3 — What a decade of counting did not count

One pattern is worth naming before this part closes, because it will not be the last

time.

The 1950s were a decade of extraordinary counting. A census in 1951 and another in
1961. An electoral roll of 173 million built from nothing. Plan documents full of targets
and outturns. Crop statistics, industrial statistics, price indices. The Indian state got

very good at measurement very quickly.

And in the middle of all that, it did not count the tenants. Not before the reform, not

during, and not after.

Part One’s rule was that when a state which counts everything has no count of
something, somebody decided that. In Part Two the rule applied to bodies. Here it
applies to something duller and, over fifty years, probably larger in its effects: a state
that could locate 173 million voters could not locate the people farming its land,

because locating them was the one measurement that would have obliged it to act.
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REMEMBER THIS

Genuinely unknown: how much land really changed hands, how many tenants were
evicted, what was settled in party meetings, whether the Punjab reasons were the
real reasons, what was in the Kerala file, and whether foreign services were

involved there.

Solid: every date and text, the contents of the First Amendment, the election figures,

the growth of the Ninth Schedule, the intermediary abolition, the definition clause
of the Hindu Code, and who held which office when.

A state that found 173 million voters could not find its tenants. Counting them was

the one measurement that would have created an obligation.
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Timeline, 1950-1959

Dates only. The arguments are in the chapters.

DATE

26 Jan 1950

Feb 1950

1950

26 May 1950

1950

Sept 1950

15 Dec 1950

1951

10 May 1951

18 Jun 1951

1951

Sept-Oct 1951

250ct 1951 - 21

Feb 1952

15 Dec 1952

1 Oct 1953

WHAT HAPPENED
The constitution comes into force. India becomes a republic.
The Preventive Detention Act is passed, weeks later.

Jammu and Kashmir passes the Big Landed Estates Abolition Act — the most
radical land reform in India.

Romesh Thappar v. State of Madras. The Supreme Court strikes down a ban on
the journal Cross Roads.

Brij Bhushan v. State of Delhi. Pre-censorship of Organiser struck down.

Tandon is elected Congress president with Patel’s backing, against Nehru’s
preference.

Sardar Patel dies. The government loses its second centre.

Champakam Dorairajan. Caste-based quotas in education struck down.
Nehru moves the First Amendment.

The First Amendment comes into force. Three new grounds for restricting
speech; the word “reasonable” added; Articles 15(4), 31A and 31B; the Ninth

Schedule with thirteen entries.

Shankari Prasad. The Supreme Court upholds the amendment, holding
Parliament’s amending power unlimited by fundamental rights.

The Hindu Code Bill is abandoned before the election. Ambedkar resigns from
the cabinet. Tandon resigns; Nehru becomes Congress president while

remaining Prime Minister.

The first general election. 173 million registered voters, 489 seats, 68 phases.
Congress wins 364 seats on about 45 per cent of the vote.

Potti Sriramulu dies on the fifty-eighth day of a fast for a Telugu state.

Andhra State is created. The States Reorganisation Commission is appointed.
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1954

1955

1956

1 Nov 1956

1957

5 Apr 1957

1957

1958-59

28 Apr 1959

21-22 Jun 1959

31 Jul 1959

1 May 1960

The Congress Record - Part Three - The Constitution Amended, 1950-1959

WHAT HAPPENED

Nehru gives up the Congress presidency, having held both offices for three
years.

The States Reorganisation Commission reports. The Punjabi Suba demand is
refused. The Hindu Marriage Act is passed.

The Hindu Succession, Minority and Guardianship, and Adoptions and
Maintenance Acts are passed. Killings in Bombay during the Samyukta
Maharashtra agitation.

The States Reorganisation Act takes effect. Kerala is created.

The second general election. Congress returns with a similar seat majority on
under half the vote.

E.M.S. Namboodiripad takes office in Kerala at the head of the first elected
communist government in India.

Kerala’s Agrarian Relations Bill and Education Bill.

The Liberation Struggle in Kerala. Around twenty killed in police firing.

Indira Gandhi, as Congress president, visits Kerala and raises law and order.
Indira Gandhi states the agitation is not about the Education Bill. Nehru visits
Trivandrum the next day and proposes fresh elections instead. Namboodiripad

refuses.

Article 356 is invoked. Kerala’s government is dismissed after twenty-seven
months. The first of dozens.

Bombay State is divided into Maharashtra and Gujarat — the refusal of 1955
reversed within four years.

Part Four starts here. It steps back from the decade and takes the whole economic

system — from the First Plan in 1951 to the reforms of 1991 — as one object, because

that is the only way its cost can be seen.
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Every hard word used in this part, in plain English.

WORD

Article 15(4)

Article 31B

Article 356

Article 44

Benami

Ceiling

Coparcenary

property

Directive
Principles

First-past-the-
post

Five-Year Plan

Linguistic state

Ninth Schedule

WHAT IT MEANS

The clause, added in 1951, permitting special provision for socially and
educationally backward classes. The constitutional basis of reservation in
education.

The clause protecting any law placed in the Ninth Schedule from challenge on
fundamental rights grounds.

The provision allowing the centre to dismiss an elected state government, on the
test that the government of the State cannot be carried on in accordance with the
constitution. Descended from section 93 of the Government of India Act 1935.

The Directive Principle stating that the State shall endeavour to secure a uniform
civil code. A goal, not an enforceable right.

Literally “without a name”. Property held in one person’s name but really
belonging to another. Nothing on the paper is false, which is why it is hard to
undo.

A legal maximum on how much land one holder may own, with the surplus taken
for redistribution.

Ancestral property held jointly by male descendants under Hindu law. Excluded
from daughters’ inheritance rights until 2005.

The part of the Indian constitution stating goals for the State. Not enforceable in
court; a government that ignores them breaks no law.

An electoral system in which the candidate with the most votes in a constituency
wins, even without a majority.

A document stating what the government intended to build over five years, what
it would spend, and what the result should be. A promise with numbers attached,
written by the people who will be measured against it.

A state whose boundaries are drawn so most people inside it share a mother
tongue. Depends on a prior administrative decision about which speech forms

count as the same language.

A list at the back of the constitution. Laws placed on it cannot be struck down for
violating fundamental rights. A list, not a test.
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WORD

Personal
cultivation

Preventive

detention

Public order

Provisional
Parliament

Uniform civil
code

Zamindar
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WHAT IT MEANS

The clause in tenancy laws allowing an owner to take back land to farm himself.
The commonest route to evicting a tenant.

Imprisonment to stop somebody doing something in future. No charge, no trial,
no conviction. Written into the Indian constitution at Article 22 and legislated in
1950.

The general peace of the community — a wider idea than security of the State,
and the ground under which most Indian speech restrictions since 1951 have

been justified.

The Constituent Assembly continuing as a legislature until the first general
election. It passed the First Amendment.

A single law of marriage, divorce and inheritance for all citizens regardless of
religion. Promised in Article 44; not delivered.

A landholder who collected revenue from cultivators and passed a share to the
state. An intermediary, not a farmer.
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EDUCATION BCom, Chandigarh University - MBA (Business Strategy and Analysis),

Panjab University
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I write long-form research on Indian history, society, belief and public life, and
publish it at misterlove.in under the name The Living Archive. Before this series I
completed a fourteen-part history of Punjab and a sixteen-part study of the rules

societies place on women.

I am not a historian by training and I do not claim to be one. What I do is take material
that exists in scattered, difficult and expensive places and rebuild it as something an

ordinary reader can get through, without removing any of the argument.

A note about Chapter Six. The refusal of the Punjabi Suba is a subject I have written
about before at length and I hold views about it. I have tried in this part to state the
government’s reasoning as its own authors stated it, and to make the charge narrow
and checkable: not that the refusal was wrong, but that it applied a test used nowhere

else in the country. If I have overreached, that is where it will be.

THE RULES OF THIS PROJECT
The Living Archive
Everything published under this name follows three rules.

Plain language, undiminished content. The words are as simple as I can make them.

The argument is not simplified with them.

Show the evidence, and show what it cannot prove. Every serious claim names what

it rests on, and every source is described honestly, including what it is blind to.

63



The Congress Record - Part Three - The Constitution Amended, 1950-1959

Give every side its strongest case. Where people who know the material disagree,

both positions appear at full strength, and I say when the evidence does not settle it.

PLEASE READ THIS

A Word on Sources

This part carries no footnotes. It is a synthesis of the published record — the
Constitution of India and its amendments, reported judgments of the Supreme Court,
Election Commission returns, the States Reorganisation Commission report, the four
Hindu law acts, Five-Year Plan documents, and published history and biography.

Where a specific document does the work, it is named in the text.

What this archive is good at, and bad at. For this decade the formal record is
outstanding: statutes, judgments, debates and election returns are all published,
complete and easy to reach, which is why so much of this part is graded solid. Two
things are missing. The first is the internal life of the governing party, where the
sources are memoirs written by interested parties. The second is what happened in
villages, where the land reform record measures paper rather than possession, and

where the people the reform was for did not appear in the record at all.

Where a claim rests only on an institution’s account of its own conduct, or on a serious
writer’s assertion with no released document behind it, it is graded in the text. The
foreign-involvement claim about Kerala is the clearest case, and Chapter Seven does

not rest on it.

Corrections. If something here is wrong, write to me. Later editions will say what was

changed and who caught it.

Lovepreet Singh

The Living Archive - misterlove.in
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NEXT

What Comes Next

Part Four — The Economic Model, 1950 to 1991
Part Four leaves the chronology and takes forty-one years as a single object, because

that is the only way the largest item in this series can be seen. It asks:
+ What did a business actually have to do to get permission to exist, expand, or
change what it made — and who decided?

* Agriculture was given the money in the First Plan and then not in the Second. What
was the reasoning, who argued against it, and what did the food position look like

five years later?

« Which internal warnings arrived, in which years, and what happened to the people

who wrote them? Part One’s test for a blunder turns entirely on this.

« Countries starting from comparable poverty in 1950 did not all end up in the same

place in 1990. Which comparisons are fair, and what do the fair ones show?

« Who did the system actually benefit? A permission regime creates a market in

permissions, and somebody was on both sides of it.

« If the model was failing by the mid-1960s, why did it take until 1991 to change —

and what was the mechanism that kept it running?

Questions, not topics. If any of them is answered badly, you will be able to tell.

END OF PART THREE OF NINETEEN - THE CONGRESS RECORD - THE LIVING ARCHIVE -
MISTERLOVE.IN
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